
GRAHAM C-STORESCOMPANY, )
Petitioner, )

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

BEFORE THE POLLUTION CONTROL BOAR])
OF THE STATE OF ILLINOIS

NOTICE

PCBNo.03-
(LUST — NinetyDayExtension)

RECEIVED
CLERK’S OFFiCE

JUN 9 2O~3

STATE OF ILLINOIS
Pollution Control Board

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

RonaldW. Schrack,P.E.
SchrackEnvironmentalConsulting,Inc.
1415 West

22
nd Street

TowerFloor.
OakBrook, IL 60523

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoardaREQUESTFORNINETY DAY EXTENSIONOF APPEALPERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVJRONIvIENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:June4, 2003



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

GRAHAM C-STORESCOMPANY, )
Petitioner, )

v. )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, . )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,theIllinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionof thethirty-five (35)dayperiodfor petitioningfor a

hearingto September2, 2003, or anyotherdatenotmorethanatotal of onehundredtwenty-five

(125)daysfrom the dateof theIllinois EPA’sfinal decision. In supportthereof,theIllinois EPA

respectfullystatesasfollows:

1. On April 30, 2003, the Illinois EPA issued a final decisionto the Petitioner

regardingarequestfor reimbursementfrom theUndergroundStorageTankFund. (Exhibit A)

2. On May28, 2003,thePetitionermadea writtenrequestto the Illinois EPA for an

extensionoftime by.whichto file apetitionfor review,askingtheIllinois EPAjoin in requesting

thattheBoardextendthethirty-five dayperiodfor filing apetitionto ninety days. ThePetitioner

did not representwhenthefinal decisionwasreceived.(Exhibit B)

3. Theadditionaltimerequestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in the alternative,allowthe partiesto identify issuesandlimit thescopeof any

hearingthatmaybenecessaryto resolvethismatter.

CLERK’c (~r’-y,-r-

JUN 9 2~3

STATE OF ILLINOIS
Pollution Control Board

PCBNo.03-
(LUST — NinetyDayExtension)
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WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensiOnof

thethirty-five dayperiodforpetitioningfor a hearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Jo~
AssistantCounsel
SpecialAssistantAttorneyGeneral .

Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544 .
217/782-9143(TDD)
Dated:June4, 2003

This filing submittedonrecycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

APR30 2003

GrahamC-StoresCompany
Attn: Michael.0. Graham
33978NorthHighway45, P.O.Box 89
Grayslake,illinois 60030

Re: LPC#0894385182--KaneCounty
ElginlElgin Citgo (Unoven)
1580LarkinAvenue
LUST Incident#920155
LUST FISCAL FILE

DearMr. Graham:

TheAgencyhascompletedthereviewoftherequestfor reimbursementofcorrectiveactioncosts
from the Illinois UndergroundStorageTankFundfor theabove-referencedfacility. Theinvoices
reviewedcoveredtheperiodfrom August8, 2001 to December31, 2002. Theamountrequested
was$28,112.38.

Thedeductibleamountfor thisclaim is $10,000.00,whichwaspreviouslydeductedfrom the
InvoiceVoucherdatedAugust25, 1994. This deductiblewasassociatedwith Incident#920155.
The$10,000.00deductiblethat is associatedwith Incident#930813is beingtakenfrom this
billing package.In additionto thedeductible,therearecostsfrom this requestthat arenotbeing
reimbursed.Listed in AttachmentA arethecostswhich arenotbeingreimbursedfrom this
requestandthe reasonsthesecostsarenotbeingreimbursed.

OnFebruary28, 2003,the.Agencyreceivedyourcompleterequestfor paymentfor this claim. As
a resultof theAgency’sreviewofthis claim, avoucherfor $12,382.72will bepreparedfor
submissionto the Comptroller’sOffice for paymentasfundsbecomeavailablebaseduponthe
datetheAgencyreceivedyourcompleterequestfor paymentofthis claim; Subsequentclaims
that havebeenlaresubmittedwill beprocessedbasedupon thedatecompletesubsequentbillings
requestsarereceivedby theAgency.

ThisconstitutestheAgency’sfinal actionwith regardto theaboveinvoices. An underground
storagetankowneror operatormayappealthis final decisionto theIllinois Pollution Control
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Board(Board)pursuantto Section22.18b(g)andSection40 of theActby filing apetitionfor a
hearingwithin 35 daysafterthedateofissuanceofthe final decision.However,the35-day
periodmaybeextendedfor aperiodof timenot to exceed90 daysby writtennoticefrom the
owneroroperatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awrittenrequestthatincludesa statementof the
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbesentto theIllinois
EPAassoonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois PollutionControlBoard
StateofIllinois Center
100 WestRandolph,Suite11-500
Chicago,Illinois 60601
312/814-3620

Forinformationregardingthefiling of anextension,pl’easecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
Springfield,Illinois 62794-9276
217/782-5544

If you have any questions,pleasecontact Nancy Moore of my staff at 217/782-6762.

DEO:NM:ct\0325012.doc

Attachment

E. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

cc: SchrackEnvironmentalConsulting,Inc.



Attachment A

Accounting Deductions

Re: LPC#0894385 182 -~ Kane County
Elgin/Elgin Citgo (Unoven)
1580 Larkin Avenue
LUST IncidentNo. 920155
LUST FISCAL FILE

Item # Description of Deductions

. $136.55’, deductionin coststhattheowner/operator’failedto demonstratewere
reasonable(Section22.18b(d)(4)(C)ofthe’EnvironmentalProtectionAct).

Thesedeductionsarebeingtakenfrom SchrackEnvironmentalConsulting,Inc. (SEC1)
Invoice#3770datedDecember9, 2002:

a. TherateforMacrocoreSamplerLiners is beingreducedonGeoServeInvoice
#021121.03 dated~November 21, 2002 ($37.00)

b. A deduction is being made from Equipment Costs for a support vehicle. Only one
support vehicle is eligibleperday. TheWeeklyWorksheetshowsbothvehicles
werechargedon November21, 2002 ($50.00). -

c. The Mileage that is associated with the second support vehicle on November 21,
2002 is being deductedfrom FieldPurchases($45.05).

d. The ratechargedfor Mileage is beingreduced($4.50).

2. $127.50, deduction for an adjustment in costs due to a lack of supporting
documentation (Section 22.1 8b(d)(4)(C) of the Environmental Protection Act);

These deductions are being taker~ from SECI Invoice #3370 dated December 9, 2002:
a. The additional Support Vehicle, not previously deducted,is disallowed. The

Equipmentsummarysheetindicatesthatthesupportvehicleswererented,but
therewasno evidencefrom therentalcompanyincludedin the claim. Also, the
mileagefor this vehicleis beingpaid, sothechargefor thevehicleis ineligible.
Only avehicleormileagecanbe claimed,not both($50.00).

b. TheEquipmentsummarysheetindicatesthat thecopierwasrented,sotheremust
beareceiptfrom thecompanywherethecopiesweremade($77.50).

3. $630.00,deductionfor costsassociatedwith seekingreimbursementfrom the
UndergroundStorageTankFund(Section22.18(e)(1 )(C) and22.18b(a)(3)of the
EnvironmentalProtectionAct).



a. The personnelchargesfor Project Manager (9.0 hours @ $70.00)for the task
“Expenditure Review” is beingdeducted from Remediation Unlimited, Inc.
Invoice #11012 dated May 17, 2002. This invoice lists “Reimbursement
Application” as one of the tasks billed.

4. $4,835.61,deduction for costs associated with ineligible Tanks (Section 22.18b(a)(5)
of the Environmental Protection Act).

a. It was discovered that the costs for pulling the two ineligible tanks (550 gallon
Used Oil tankand 1,000 gallon Heating Oil tank)on August 18, 1992 andAugust

19, 1992 were paid in error. These were submitted in the billing package received
by the Agency on December 29, 1993 requesting $77,904.00. These costs are
being re-claimed in this current billing submitt~1. Following arethe specific
charges associated with the ineligible tanks that are included in this deduction:

i. Dames & Moore Invoice #007-11740 dated August 14, 1992 for the period
covering July 11, 1992 through August 7, 1992 includes a memoto
Richard Horn of Unocal outlining the activities completed andbilled on
this invoice. All three tasks listed arefor preparation to remove the two
ineligible tanks ($2,431.23).

ii. Dames & Moore Invoice #007-11970 dated October 9, 1992 for the period
from August 15, 1992 to September 11, 1992:

1. Personnel costs for the week ending August 21, 1992 ($2,159.60)
2. Expenses on August 18, 1992 and August 19, 1992 for meals, gas,

mileage and film ($58.11)
3. Equipment used the week en4ing August 21, 1992 ($100.00)

This invoice lists “Removal of USTs” on the front page, andthere
is a memoto Richard Horn of Unocal from Dames & Moore dated

August 14, 1992 that states that this invoice includes costs for the
task “Removed and disposed of the two USTs”.

iii. Dames and Moore Invoice #007-12143 dated October 30, 1992:
1. Film developing for the film that was used during the tank removals

($9.17) .

2. Equipment rental on August 18, 1992 ($77.50).

NM:ct\032472.doc



Environmental Site Assessments
and

Remediation Management Services

May28, 2003

Mr. John Kim
Illinois Environmental Protection Agency
Division of Legal Counsel
1021 NorthGrand Avenue East
Springfield, Illinois 62794 - 9276

RE: LPC#0894385182--KaneCounty
Elgin/Elgin CITGO - GrahamC - Stores Co.
1580 LarkinAvenue
LUSTIncident Number: 920155

DearMr. Kim:

This correspondence is beingsubmitted to request a 90 day extension to resolve the issues associated
with the LUSTreimbursement request filed for the above referenced property. A copy of the April
30, 2003 determination letter received from the IEPA for the subject site is provided as Attachment
A.

SECT, the consultant and agent for the owner of the subject property, submitted a correspondence
to Ms. Nancy Moore of the LUST Claims Unit responding to the deductions made in the
aforementioned determination letter. A copy of the May 7, 2003 response letter submitted by SECT
is provided in Attachment B.

The property owner would prefer to resolve this issue without filing an appeal with the Illinois
Pollution Control Board. If you have anyquestions concerning this correspondence, please feel free
to contact me at 630 -2 43 - 1777. Thank you for your assistance with thismatter.

Sincerely,

Ronald W. Schrack,P.E.
President
PN: 99934.01
CC: Mr. Michael0. Graham - GrahamC - Stores Company

• a

SCHRACK ENVIRONMENTkL CONSULTING, lNt~.

I 1415 West22nd Street
Tower Floor

Oak Brook, illinois 60523
r’~L.... .~,, io’,ro. ~O 4~~T7 ~ i5T~t~%‘,4lEtcUt
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CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on June4, 2003,I servedtrue and

correctcopiesof a REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,by

placingtrue and correctcopiesin properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing named persons:

Dorothy M. Gunn, Clerk Ronald W. Schrack, P.E.
Illinois Pollution ControlBoard SchrackEnvironmentalConsulting,Inc.
James R. Thompson Center 1415 West 22’~” Street
100 West Randolph Street Tower Floor
Suite 11-500 OakBrook,IL 60523
Chicago, IL 60601

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY,
Res ondent

AssistantCounsel
SpecialAssistantAttorney General
Division ofLegal Counsel
1021North GrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


